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closing date of the comment period,
and a description of the area of explo-
ration.

(3) Any person having an interest
which is or may be adversely affected
shall have the right to file written
comments on the application within
reasonable time limits.

(d) Decisions on applications for explo-
ration. (1) The regulatory authority
shall act upon an administratively
complete application for a coal explo-
ration permit and any written com-
ments within a reasonable period of
time. The approval of a coal explo-
ration permit may be based only on a
complete and accurate application.

(2) The regulatory authority shall ap-
prove a complete and accurate applica-
tion for a coal exploration permit filed
in accordance with this part if it finds,
in writing, that the applicant has dem-
onstrated that the exploration and rec-
lamation described in the application
will—

(i) Be conducted in accordance with
this part, part 815 of this chapter, and
the applicable provisions of the regu-
latory program;

(ii) Not jeopardize the continued ex-
istence of an endangered or threatened
species listed pursuant to section 4 of
the Endangered Species Act of 1973 (16
U.S.C. 1533) or result in the destruction
or adverse modification of critical
habitat of those species; and

(iii) Not adversely affect any cultural
or historical resources listed on the
National Register of Historic Places,
pursuant to the National Historic Pres-
ervation Act, as amended (16 U.S.C.
Sec. 470 et seq., 1976, Supp. V), unless
the proposed exploration has been ap-
proved by both the regulatory author-
ity and the agency with jurisdiction
over such matters.

(3) Terms of approval issued by the
regulatory authority shall contain con-
ditions necessary to ensure that the ex-
ploration and reclamation will be con-
ducted in compliance with this part,
part 815 of this chapter, and the regu-
latory program.

(e) Notice and hearing. (1) The regu-
latory authority shall notify the appli-
cant, the appropriate local government
officials, and other commenters on the
application, in writing, of its decision
on the application. If the application is

disapproved, the notice to the appli-
cant shall include a statement of the
reason for disapproval. Public notice of
the decision on each application shall
be posted by the regulatory authority
at a public office in the vicinity of the
proposed exploration operations.

(2) Any person having an interest
which is or may be adversely affected
by a decision of the regulatory author-
ity pursuant to paragraph (e)(1) of this
section shall have the opportunity for
administrative and judicial review as
set forth in part 775 of this chapter.

[48 FR 40634, Sept. 8, 1983, as amended at 52
FR 4262, Feb. 10, 1987; 53 FR 52949, Dec. 29,
1988]

§ 772.13 Coal exploration compliance
duties.

(a) All coal exploration and reclama-
tion activities that substantially dis-
turb the natural land surface shall be
conducted in accordance with the coal
exploration requirements of this part,
part 815 of this chapter, the regulatory
program, and any exploration permit
term or condition imposed by the regu-
latory authority.

(b) Any person who conducts any coal
exploration in violation of the provi-
sions of this part, part 815 of this chap-
ter, the regulatory program, or any ex-
ploration permit term or condition im-
posed by the regulatory authority shall
be subject to the provisions of section
518 of the Act, subchapter L of this
chapter, and the applicable inspection
and enforcement provisions of the reg-
ulatory program.

§ 772.14 Commercial use or sale.
(a) Except as provided under

§§ 772.14(b) and 700.11(a)(5), any person
who intends to commercially use or
sell coal extracted during coal explo-
ration operations under an exploration
permit, shall first obtain a permit to
conduct surface coal mining operations
for those operations from the regu-
latory authority under parts 773
through 785 of this chapter.

(b) With the prior written approval of
the regulatory authority, no permit to
conduct surface coal mining operations
is required for the sale or commercial
use of coal extracted during explo-
ration operations if such sale or com-
mercial use is for coal testing purposes
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